DEPARTMENTAL UNDERTAKINGS

Under its Terms of Reference, the Joint Standing Committee on Delegated Legislation scrutinises regulations and other legislative instruments
made by government agencies, departments, local governments and statutory authorities. As part of that process the Committee may seek an
undertaking to amend a regulation or other instrument. The following written undertakings were provided to the Committee in the 40™
Parliament.

Document is current as at: 20 November 2020

Instrument Title Undertaking Given to Committee Date Given Date Amendment
Gazetted
Water Services Legislation The Minister for Water undertakes to within six months: 01/08/2017 (GG) 15/09/2017
Amendment Legislation correct numerical cross references in the definition of 'revised plan'.
Amendment Regulations Committee reference
2016 Committee reference: 4003/19 4020/11
Limited Partnerships The Minister for Commerce and Industrial Relations undertakes to 14/08/2017
Regulations 2017 comply fully with the Premier’s Circular 2014/01 (or its equivalent)
when the fees imposed by the regulations are next amended.
Committee reference: 4008/4
Electricity (Licensing) The Minister for Commerce and Industrial Relations undertakes: 05/09/2017
Amendment Regulations 1. toinstruct EnergySafety to immediately take the necessary
2017 steps to draft an amendment to the principal regulations
(Electricity (Licensing) Regulations 1991) that will insert the
words 'knows, or ought reasonably to know’ in each of the
four offences created in regulations 52(2AB), 52A(5), 52B(4B)
and 52B(7)



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/15E7FFD4E12BD1774825808700172B67/$file/Gg225.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/15E7FFD4E12BD1774825808700172B67/$file/Gg225.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/15E7FFD4E12BD1774825808700172B67/$file/Gg225.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/15E7FFD4E12BD1774825808700172B67/$file/Gg225.pdf
https://www.slp.wa.gov.au/Gazette/gazette.nsf/searchgazette/C85AEF110C36F1904825819B00111892/$file/Gg180.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/35D3E9FAF6D7928A482580B9000A2231/$file/Gg029.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/35D3E9FAF6D7928A482580B9000A2231/$file/Gg029.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6DD9B82F086EF4054825811200823FDE/$file/Gg085.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6DD9B82F086EF4054825811200823FDE/$file/Gg085.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6DD9B82F086EF4054825811200823FDE/$file/Gg085.pdf

Instrument Title Undertaking Given to Committee Date Given Date Amendment
Gazetted
2. that the relevant amendments will be included with other
amendments to the Electricity (Licensing) Regulations 1991
that Parliamentary Counsel is currently drafting
3. that, in the meantime, EnergySafety will not initiate
proceedings against any person to whom the above principal
regulations might apply.
Committee reference: 4011/12
Road Traffic Regulations The Minister for Transport undertakes to as soon as possible delete 15/09/17 (GG) 01/12/2017
Amendment (Pilot Vehicle Amendment Regulations 454P(a) and (b)(ii).
Drivers) Regulations 2016 Committee reference
Committee reference: 4001/8 4023/16
Water Services (Water The Minister for Water undertakes to, within three months, amend 15/03/18 (GG) 22/06/2018
Corporations Charges) the Regulations to be in line with the Energy Operators (Electricity
Amendment Requlations Generation and Retail Corporation)(Charges) Amendment By-laws Committee reference
2017 2018 so far as they relate to the imposition of surcharges for 4033/15
payments by credit cards.
Police (Fees and Charges) That Regulation 6 of the Regulations be amended to remove the 28/06/2018 (GG) 17/08/2018
Regulations 2018 imposition of minimum charges.
Committee Reference
Committee reference 4026/05 4036/18
Rights in Water and The Minister for Water undertakes to: 16/07/2018 (GG) 08/10/2019

Irrigation Amendment
Regulations 2018

1. amend the Rights in Water and Irrigation Regulations 2000,
within six months, in the following manner:



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/964374980E0E49694825806A00823483/$file/Gg202.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/964374980E0E49694825806A00823483/$file/Gg202.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/964374980E0E49694825806A00823483/$file/Gg202.pdf
https://www.slp.wa.gov.au/Gazette/gazette.nsf/searchgazette/D715ECD123446EE1482581E8000B00E6/$file/Gg223.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/82BA833172F4FABF48258171000DB110/$file/Gg156.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/82BA833172F4FABF48258171000DB110/$file/Gg156.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/82BA833172F4FABF48258171000DB110/$file/Gg156.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/82BA833172F4FABF48258171000DB110/$file/Gg156.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/D0711207874DD145482582B300115151/$file/Gg094.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6EB53CB07A5B997748258212000011B1/$file/Gg007.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6EB53CB07A5B997748258212000011B1/$file/Gg007.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/42EECD7CFA8075C6482582EB000EC0B1/$file/Gg122.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/D25513B0EFA7AF8C482582390016A988/$file/Gg023.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/D25513B0EFA7AF8C482582390016A988/$file/Gg023.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/D25513B0EFA7AF8C482582390016A988/$file/Gg023.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/2580F9D03E1D4E924825848900227C0C/$file/Gg145.pdf
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2.

a. Amend regulation 41F(2) by limiting the power to
revoke an exemption to circumstances where the
terms, conditions and restrictions that relate to the
taking or measurement of water have not been
complied with.

b. Amend regulation 41C(1)(b)(v) to correct the reference
to '‘Minster'.

c. Amend regulation 31(b) to replace the phrase ‘licence
holder’ with 'licensee’.

in the meantime, apply regulation 41F(2) of the Rights in
Water and Irrigation Regulations 2000 in a manner that is
consistent with undertaking 1la.

Committee Reference 4027/07

Committee Reference
4055/18

Health Regulations
Amendment (Fees and
Charges) Regulations 2018

The Minister undertakes to, within six months, amend the Radiation
Safety (General) Regulations 1983 by repealing the six fees prescribed
in Schedule XV, Part 1, clause 1(b).

Committee Reference 4031/17

12/08/2018

(GG) 16/10/2018

Committee Reference
4040/17

Duties Amendment
Regulations 2018

The Minister for Finance undertakes to repeal the Duties Amendment
Regulations 2018 as soon as possible after the end of the transition
period for heavy vehicles from the Federal Interstate Registration
Scheme to Western Australia’s vehicle licensing system on 30 June

2019.

Committee reference 4033/10

01/10/2018



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/3E91A223997E0AC3482582970003BD27/$file/Gg075.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/3E91A223997E0AC3482582970003BD27/$file/Gg075.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/3E91A223997E0AC3482582970003BD27/$file/Gg075.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/E1910D980437CFBD48258326007E5434/$file/Gg156.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/41446A1C3A46F188482582B300104663/$file/Gg093.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/41446A1C3A46F188482582B300104663/$file/Gg093.pdf

Instrument Title Undertaking Given to Committee Date Given Date Amendment
Gazetted
Marine Aquarium, Fish The Minister for Fisheries undertakes to insert a definition of 15/10/2018
Managed Fishery ‘Regulations’ in respect of ‘coral’ in the Marine Aquarium, Fish
Management Plan 2018 Managed Fishery Management Plan 2018 when it is next reviewed.
Committee reference 4036/3
Prohibition on Fishing for The Minister for Fisheries undertook that when the Order is next 15/10/2018
Rock Lobster Order 2018 reviewed the clause 3 definition of ‘rock lobster’ will be amended to
refer to the correct citation of the Fish Resources Management
Regulations 1995.
Committee reference 4034/20
Public Transport Authority The Minister for Transport undertakes to: 26/11/18 (GG) 19/02/19
Amendment Regulations
2018 (1) repeal amendment regulation 41(3) Committee Reference
(2) make all consequential amendments (if any) 4046/5
(3) until repealed, not enforce amendment regulation 41(3) in
a manner contrary to the undertaking already given.
(4) gazette the repeal as soon as possible or within six
months.
Committee reference 4035/6
Biodiversity Conservation The Minister for Environment undertook to: 19/11/2018 (GG) 21/12/18

Regulations 2018

1. by the end of March 2019, amend the Biodiversity
Conservation Regulations 2018 as follows:

Committee Reference
4044/2



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/65B4E120E6C6A0CF482582DD00030C46/$file/Gg117.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/65B4E120E6C6A0CF482582DD00030C46/$file/Gg117.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/65B4E120E6C6A0CF482582DD00030C46/$file/Gg117.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6939EB647D6171E2482582BA0019D814/$file/Gg101.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/6939EB647D6171E2482582BA0019D814/$file/Gg101.pdf
https://www.slp.wa.gov.au/Gazette/gazette.nsf/searchgazette/DAC697015991156E482582C100249C9B/$file/Gg107.pdf
https://www.slp.wa.gov.au/Gazette/gazette.nsf/searchgazette/DAC697015991156E482582C100249C9B/$file/Gg107.pdf
https://www.slp.wa.gov.au/Gazette/gazette.nsf/searchgazette/DAC697015991156E482582C100249C9B/$file/Gg107.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/659146547F300483482583A40081D1E2/$file/Gg020.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/69F3B3BAF2E7764F482583080004696C/$file/Gg140.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/69F3B3BAF2E7764F482583080004696C/$file/Gg140.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/CE8B0297077F6D4E48258369000DFDA7/$file/Gg196.pdf

Instrument Title Undertaking Given to Committee Date Given Date Amendment
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a) Amend regulations 23 and 104 by correcting the
departmental reference.
b)  Amend regulation 110 by including a reference to
‘aircraft’.
c) Delete regulation 158.
2. in the meantime, enforce the Regulations in a manner that is
consistent with undertaking 1.
Committee Reference 4038/10
Mental Health Amendment The Minister undertook that, within 12 months, regulations 19(1) and 28/11/2018 (GG) 08/10/2019
Regulations (No. 3) 2018 (2) of the Mental Health Regulations 2015 will be amended in a
manner similar to this: Committee Reference
4055/17
19(1) For paragraph (a) of the definition of
prescribed State authority in section
573(1)¢e} of the Act, the following are
prescribed — ...
19(2) For paragraph (b) of the definition of
prescribed State authority in section
573(1)¢b) of the Act, the following are
prescribed — ...
Committee Reference 4038/08
Health Practitioner The Minister undertook to: 01/04/2019 (GG) 17/12/19

Regulation National Law
Regulation 2018

a) within 12 months:

Committee Reference
4059/08



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/5E807A4C9D6150D548258307000D7D93/$file/Gg139.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/5E807A4C9D6150D548258307000D7D93/$file/Gg139.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/2580F9D03E1D4E924825848900227C0C/$file/Gg145.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/A8BC75F5972F3BBF48258331001DDA7E/$file/Gg164.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/A8BC75F5972F3BBF48258331001DDA7E/$file/Gg164.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/A8BC75F5972F3BBF48258331001DDA7E/$file/Gg164.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/B2ADF60135AF3308482584D3001199EF/$file/Gg182.pdf
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i. raise the Committee’s concerns with the COAG Health
Council about the absence of specific reference to the
Health Practitioner Regulation National Law Regulation
(Western Australia) in regulations 22 and 43 of the
Health Practitioner Regulation National Law Regulation
2018

il. request that the COAG Health Council amend those
regulations to specifically refer to the Health
Practitioner Regulation National Law Regulation
(Western Australia).

b) advise the Committee of compliance with this undertaking.

Committee Reference 4041/07

Australian Computer Society
Professional Standards Scheme

The Minister undertook that within the following three months to:
e correct the commencement date of the Scheme in WA;

e notify the affected Australian Computer Society Inc. members of the
corrected commencement date;

e publicise the correction; and

e advise the Committee of compliance with this undertaking.

Committee Reference: 4045.21

01/05/2019

(GG) 23/07/2019

Committee Reference
4053.06

Dangerous Sexual Offenders
Amendment Regulations 2019

The Minister undertook that within six months, the Dangerous Sexual
Offender Amendment Regulations 2019 will be amended as follows:

01/05/2019

(GG) 05/11/2019



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/1804B4A6C6AAC5914825839E0006E3DE/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/1804B4A6C6AAC5914825839E0006E3DE/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/E6CE5F4E61D0DB184825843E0081069C/$file/Gg111.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/892D0DAA499DE340482583A100073F8B/$file/Gg018.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/892D0DAA499DE340482583A100073F8B/$file/Gg018.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/C3AC27806A93EAAE482584A70082AA49/$file/Gg158.pdf
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(@) in regulation 7(1), Table items 4-7 - depending on what is Committee Reference
deemed necessary, either: 4057/3

(b)

(@]

(d)

(e)

(f)

(9)

() delete the references to Crimes Act 1900 (NSW)
sections 61M(1), 61M(2), 610(2) and 610(2A) and, where
appropriate, replace them with the equivalent new
provisions in that Act; or

(i) insert prescriptions of the new offences in addition to
the offences already prescribed;

in regulation 7(3), Table item 3 - if appropriate, delete the
reference to Crimes Act 1900 (NSW) section 66F(4);

in regulation 7(4), Table items 1 and 2 - if appropriate, delete
the reference to Crimes Act 1900 (NSW) sections 61P and
73(4) respectively;

in regulation 8(1)- insert the year in the Northern Territory
Act's short title;

in regulation 8(2), Table item 13 - restrict the prescription of the
Northern Territory offence to instances where the offence is
committed against a child, or a person who is under 18 years of
age, depending on the terminology . used in the Northern
Territory;

in regulation 9(2), Table item 7 - restrict the prescription of the
Queensland offence to instances where the offence is
committed against a child under the age of 13years;

in regulation 10(2), Table item 13 - restrict the prescription
of the South Australian offence to instances where the
offence is committed against a child under the age of 13
years;
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Date Given
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(h)

(i)

0

(k)

0

in regulation 10(2) , Table item 14 - restrict the prescription of
the South Australian offence to instances where the offence is
committed against a child under the age of 16 years ;

in regulation 11(2), Table item 3 - restrict the prescription of
the Tasmanian offence to. instances where the offence is
committed against a child under the age of 13 years;

in regulation 11(2), Table item 4 - restrict the prescription of the
Tasmanian offence to instances where the offence is committed
against a child under the age- of 16 years;

in regulation 11(2), Table item 5 - restrict the prescription of the
Tasmanian offence to instances where the offence is committed
against a child under the age of 16 years;

in regulation 12(2), Table item 14 - if appropriate include
reference to section 7 of the Code in relation to sections 325(1)
and 324(2) of the Code.

Committee Reference: 4046.01

Waste Avoidance and Resource
Recovery (Container Deposit
Scheme) Regulations 2019

The Minister undertook to, within 3 months:

1.

not include in the new regulations any regulation which provides a
limitation period for making application for a civil penalty order
after the alleged contravention.

notify any affected stakeholders of this amendment to the
regulations;

26 June 2019

GG 17/12/19

Committee Reference
4059/07



https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/76284DEBADEC2AF3482583DF000AFDF4/$file/Gg051.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/76284DEBADEC2AF3482583DF000AFDF4/$file/Gg051.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/76284DEBADEC2AF3482583DF000AFDF4/$file/Gg051.pdf
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3. not enforce regulation 36(4) contrary to the undertaking.

Committee Reference 4048.07

Transport Regulations

The Minister undertook that, within 6 months, Regulation 35ZF(4) will be

26 November

GG 04/02/20

Amendment (Road Passenger amended to limit the scope of ‘authorised people’ able to carry out 2019
Services) Regulations (No 2) functions on behalf of the ODBS provider to employees of the ODBS, Committee Reference
2019 contractors of the ODBS or the CSU provider, in a manner similar to this: 4061/16
e The provider of an authorised on-demand booking service

may, in accordance with subregulation (5), authorise a

person an employee, contractor or the CSU provider to carry

out a function under subregulation (3) on the provider’s

behalf.

Committee Reference 4051.19

Waste Avoidance and Regulation 3A(1)(a) to be amended to insert the word ‘all’ between 31 March GG 09/10/20
Resource Recovery (Container | the words ‘contain and ‘the’. 2020
Deposit Scheme) Amendment Committee Reference
Regulations 2019 Committee Reference 4059:07 4075/04
Public Transport Authority The Minister undertook to: 12/11/2020

Amendment Requlations
2020

e delete regulations 6(1A), 6A(3), 12(4), 12(5), 44(3) and 44(4) of
the Public Transport Authority Regulations 2003 within six
months

e not rely upon those regulations in the meantime.

Committee Reference 4074/11



https://www.slp.wa.gov.au/gazette/GAZETTE.NSF/searchgazette/9C885E9B9C6737164825842400319FBC/$file/gg092.pdf
https://www.slp.wa.gov.au/gazette/GAZETTE.NSF/searchgazette/9C885E9B9C6737164825842400319FBC/$file/gg092.pdf
https://www.slp.wa.gov.au/gazette/GAZETTE.NSF/searchgazette/9C885E9B9C6737164825842400319FBC/$file/gg092.pdf
https://www.slp.wa.gov.au/gazette/GAZETTE.NSF/searchgazette/9C885E9B9C6737164825842400319FBC/$file/gg092.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/BD5509861A91E04248258503000D5285/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/BD5509861A91E04248258503000D5285/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/BD5509861A91E04248258503000D5285/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/BD5509861A91E04248258503000D5285/$file/Gg017.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/5000B830A0511FAF482585F20000298C/$file/Gg163.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/5000B830A0511FAF482585F20000298C/$file/Gg163.pdf
https://www.slp.wa.gov.au/gazette/gazette.nsf/searchgazette/5000B830A0511FAF482585F20000298C/$file/Gg163.pdf

